
CARIBBEAN EXPORT DEVELOPMENT AGENCY

ANNEX IV
Procurement Procedure by Direct Assistance Grant Beneficiaries 

1.
General  Principles

If the implementation of an project requires procurement by the Beneficiary, the contract must be awarded to the most economically advantageous tender (ie, the tender offering the best price-quality ratio), in accordance with the principles of transparency and fair competition for potential contractors and taking care to avoid any conflicts of interest.

To this end, the Beneficiary must comply with the rules set out in sections 2 to 5 below..

In the event of failure to comply with the rules referred to above, expenditure on the operations in question is not eligible for financing.

The Caribbean Export may carry out ex post checks on beneficiaries' compliance with the rules.

The provisions of this Annex apply mutatis mutandis to contracts to be concluded by the Beneficiary’s partners.
2.
Eligibility for Contracts

2.1   The nationality rule

Participation in tender procedures administered by the Beneficiary is open on equal terms to all natural and legal persons of the CARIFORUM or EU/ACP Member States. Tenderers must state, in the tender, the country of which they are nationals by presenting the usual proof of nationality under their national legislation.

This rule does not apply to the experts proposed by service providers taking part in tender procedures or service contracts financed by the Direct Assistance Grant Scheme. 

2.2  The rules of origin

If the Regulations under which the Direct Assistance Grant is financed contain rules of origin for supplies acquired by the Beneficiary in the context of the direct assistance, the tenderer must state the origin of supplies. Contractors must present a certificate of origin to the Beneficiary no later than when the first invoice is presented, for equipment and vehicles of a unit cost on purchase of more than EUR10,000. The certificate of origin must be made out by the competent authorities of the country of origin of the supplies or supplier and must comply with the international agreements to which that country is a signatory or to the relevant Community legislation if it is an EU Member State.

2.2.1
Regarding the procurement of vehicles prior written authorisation must be obtained by Caribbean Export.  In addition, this approval must be sought at least one month prior to the end of the implementation period. 
2.3  Exceptions to the rules on nationality and origin

Where an agreement on widening the market for procurement of goods or services applies, the procurement contracts must also be open to nationals of other countries under the conditions laid down in that agreement.

2.4 Grounds for exclusion from participation in procurement

Candidates or tenderers will be excluded from participation in a procurement procedure if:

(1) they are bankrupt or being wound up, are having their affairs administered by the courts, have entered into an arrangement with creditors, have suspended business activities, are the subject of proceedings concerning those matters, or are in any analogous situation arising from a similar procedure provided for in national legislation or regulations;
(2) they have been convicted of an offence concerning their professional conduct by a judgment which has the force of res judicata;
(3) they have been guilty of grave professional misconduct proven by any means which the Beneficiary can justify;
(4) they have not fulfilled obligations relating to the payment of social security contributions or the payment of taxes in accordance with the legal provisions of the country in which they are established or with those of the country of the Beneficiary or those of the country where the contract is to be performed;
(5) they have been the subject of a judgment which has the force of res judicata for fraud, corruption, involvement in a criminal organisation or any other illegal activity detrimental to the Communities' financial interests;
(6) following another procurement procedure or grant award procedure financed by the Community budget, they have been declared to be in serious breach of contract for failure to comply with their contractual obligations.

Candidates or tenderers must certify that they are not in one of the situations listed above.

2.5 Exclusion from award of contracts

Contracts may not be awarded to candidates or tenderers which, during the procurement procedure:

(a)
are subject to a conflict of interests; 

(b)
are guilty of misrepresentation in supplying the information required by the Beneficiary as a condition of participation in the contract procedure or fail to supply this information.

3. 
Rules common to all tender procedures

The tender documents must be drafted in accordance with best international practice. Direct Assistance beneficiaries should use the model (in particular the tender dossier) published on the Caribbean Export web site (www.carib-export.com).
The time-limits for receipt of tenders and requests to participate must be long enough to allow interested parties a reasonable and appropriate period to prepare and submit their tenders.

All requests to participate and tenders declared as satisfying the requirements must be evaluated and ranked by an evaluation committee on the basis of the selection and award criteria stated. This committee should comprise at least three persons, with all the technical and administrative capacities necessary to give an informed opinion on the tenders.

4.
Rules applicable to service contracts

4.1. Service Contracts greater than EUR 100,000 or more 

All service contracts greater than EUR 100,000 or more must be awarded by Local Open Tender Procedure following the publication of a procurement notice. The procurement notice is to be published in all appropriate media, in particular on the Beneficiary’s web site, in the international press and the national press of the country in which the Action is being carried out, or in other specialist periodicals to ensure genuine competition.

4.2 Prudent Shopping

Contracts issued by the Beneficiary with a value greater than EUR 10,000 but less than Eur100,000 are based on comparing price quotations obtained from three (3) contractors to assure competitive prices. Request for quotations must be formalised. No procurement notice needs to be published.    

4.3 Direct Agreement

Contracts issued by the Beneficiary with a value less than EUR 10,000 are based on a Direct Agreement by comparing price quotations obtained from two (2) contractors to assure competitive prices. Request for quotations must be formalised.  No procurement notice needs to be published.

Copies of all procurement contracts for services must be submitted to the Contracting authority along with the Final Financial Report. (Annex VI (A)).
5.
Rules applicable to Tangible contracts

5.1 Tangible contracts greater than EUR 80,000 or more

Tangible items with a value greater than EUR 80,000 are awarded by Local Open Tender Procedure in which the procurement notice is to be published in all appropriate media, in particular on the Beneficiary’s web site, in the national press of the country in which the Action is being carried out.
5.2 Prudent shopping

Tangible items with a value greater than EUR 10,000 but less than EUR 80,000 are based on Prudent Shopping. Price quotations are obtained from three (3) suppliers and compared to ensure competitive prices.  Requests for quotations must be formalised.  No procurement notice needs to be published.  
5.3 Direct Agreement.

Tangible items greater than EUR 3,000 but less than EUR 10,000 are awarded by Direct Agreement. Quotations are obtained from at least two (2) suppliers.  Requests for quotations must be formalised.  No procurement notice needs to be published.  

5.4 Single Price Quotation
Tangible items EUR 3,000 or less, the Beneficiary will select a contractor based on the submission of a single price quotation (Invoice).

Copies of all procurement contracts for tangible items must be submitted to the Contracting Authority with the Final Financial Report. (Annex VI (A)). In the case of 5.4 an original invoice or receipt containing full details of the expenditure must be submitted.
6.  
Special cases

2.6 Co-financing

Where:

· the Project is co-financed by several donors and

· one of the other donors, whose contribution to the total cost of the Action is greater than that of the Contracting Authority, imposes procurement rules on the Beneficiary that differ from those set out in sections 3 to 5, the Beneficiary may apply the rules imposed by the other donor. 
The Beneficiary may apply the rules imposed by the other donor.  In all cases, the general principles and rules on nationality and origin set out in Sections 1 and 2, still apply.
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